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Rules of Association
of The Maling Road Business Association
ABN 65 351 216 220

INTRODUCTION

1. Definitions and interpretation

1.1 Definitions

In these Rules:

Act means the Associations Incorporation Reform Act 2012 (Vic).

Annual General Meeting means the annual general meeting of the Association.

Association means the TheMaling Road Business Association.

Committee means the committee of the Association from time to time.

Committee Member means a member of the Committee.

Dispute Resolution Mechanism means the dispute resolution mechanism set out in Rule 9.

Financial Year means the 12 month period ending on 30 June in each year.

General Meeting means a general meeting of the Association and includes an Annual
General Meeting and a Special General Meeting.

Member means a person admitted to membership of the Association in accordance with
these Rules.

Officer means a person occupying an office described in Rule 15.2

Ordinary Member of the Committee means a member of the Committee who is not an
Officer.

Register of Members means the register of Members’ names kept in accordance with Rule
6.

Representative means the representative of a Member where the Member is a body
corporateError! Reference source not found..

Rules means these rules as amended from time to time.

Secretary means the secretary of the Association.

Special General Meeting means a meeting of the Association other than an Annual General
Meeting.

Special Rate means the special rate and/or charge levied against a property in in or near
Maling Road Canterbury by Boroondara City Council.



2

[09/0009 DFM 11 September 2013

1.2 Interpretation

In these Rules, unless the context requires otherwise:

1.2.1 a person includes a corporate body, association, firm, partnership, or other
unincorporated body;

1.2.2 a statute includes regulations under it and consolidations, amendments, re-
enactments or replacements of any of them;

1.2.3 this or any other document includes the document as varied or replaced regardless
of any change in the identity of the parties;

1.2.4 a rule, sub-rule, schedule or appendix is a reference to a rule, sub-rule, schedule
or appendix in or to these Rules;

1.2.5 a word or phrase that is defined has the corresponding meaning in its other
grammatical forms;

1.2.6 writing includes all modes of representing or reproducing words in a legible,
permanent and visible form;

1.2.7 the singular includes the plural and vice versa;

1.2.8 includes means including without limitation;

1.2.9 a gender includes all other genders; and

1.2.10 headings and sub-headings are inserted for ease of reference only and do not
affect the interpretation of these Rules.

2. Name

The name of the Association is Maling Road Business Association.

3. Purposes and powers

3.1 The purposes of the Association are:

3.1.1 To coordinate marketing, promotion and business development activities for retail,
services and commercial enterprises located in or near Maling Road Canterbury, a
map of the area is available on request.

3.1.2 to represent the interests of Members to government and other relevant bodies and
organisations regarding the continuous improvement of the area.

3.2 Subject to the Act, the Association has the legal capacity and powers of a body corporate at
general law, including the power to:

3.2.1 authorise and administer the expenditure of moneys raised under the Special Rate;

3.2.2 acquire hold and dispose of real or personal property;

3.2.3 open and operate accounts with financial institutions;
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3.2.4 invest and deal with moneys of the Association not immediately required in any
manner that it thinks fit;

3.2.5 raise and borrow money upon any terms that it thinks fit;

3.2.6 secure the repayment of money raised or borrowed or the payment of a debt or
liability of the Association by giving mortgages, charges or securities upon or over
all or any of the Association's property;

3.2.7 appoint agents to act on its behalf;

3.2.8 enter into any other contract it considers necessary or desirable;

3.2.9 do such other things as are incidental or conducive to the attainment of the
purposes and the exercise of the powers of the Association; and

3.2.10 act as trustee and accept and hold real and personal property on trust,

but only to the extent necessary or convenient to carry out, or incidental to carrying out, the
purposes of the Association.

4. Not for profit organisation

4.1 The Association must not secure pecuniary profit for the Members.  All of the income and
property of the Association must be applied solely towards the promotion of the purposes of
the Association.

4.2 No part of the income or property may be paid or transferred directly or indirectly by way of
dividend, bonus or other profit distribution to any of the Members or Committee Members.

4.3 The Association must not pay fees to Committee Members.

4.4 Rules 4.1 - 4.3 do not prevent payment in good faith to a Committee Member or Member:

4.4.1 of reimbursement for expenses properly incurred on behalf of or for the purposes
of the Association;

4.4.2 of remuneration for services rendered or goods supplied to the Association; or

4.4.3 of interest on money borrowed by the Association or rent for premises let the
Association, where the interest or rent has the prior approval of the Board,

provided that:

(a) the amount payable is not more than an amount which commercially would be
reasonably paid; and

(b) the provision of any goods, services, loan or rental premises by a Committee
Member has the prior approval of the Committee.
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5. Membership

5.1 General

The following persons are eligible to apply to become a Member:

5.1.1 Any persons who support the purposes of the Association.

5.2 Application

5.2.1 To apply to become a Member, a person must submit a written application to a
Committee Member stating that the person:

(a) Wishes to become a Member of the Association;

(b) Supports the purposes of the Association; and

(c) Agrees to comply with these rules

5.2.2 The Committee must consider any application for membership as soon as
reasonably practicable after it is received.

5.3 Consideration of application

5.3.1 As soon as practicable after an application for membership is received, the
Committee must decide by resolution whether to accept or reject the application.

5.3.2 The Committee must:

(a) Notify the applicant in writing of its decision as soon as practicable after the
decision is made; and

(b) If the Committee rejects the application, it must be return any money
accompanying the application to the applicant.

5.3.3 No reason need be given by the Committee for the rejection of an application.

5.4 New Membership

If an application for membership is approved by the Committee:

5.4.1 The resolution to accept the membership must be recorded in the minutes of the
Committee meeting; and

5.4.2 The Secretary must, as soon as practicable, enter the name and address of the
new Member, and the date of becoming a Member, in the Register of Members.

5.5 Membership not transferable

Membership may not be transferred to another person.
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5.6 Fees

5.6.1 The Committee may prescribe:

(a) the costs payable by Members by way of membership fees and such other
fees as the Committee thinks fit; and

(b) when and in what circumstances these fees are payable.

5.6.2 The Committee must give Members not less than one month's notice of any
change to the fees.

5.6.3 If a Member has not paid any fees prescribed by the Committee by the date such
fees are due and payable, then the Member is not entitled to vote, nominate or
second a person for election or appointment to the Committee or to become a
Committee Member until all outstanding fees are paid.

5.6.4 If a Member fails to pay the fees prescribed by the Committee within 2 months of
such fees becoming due and payable and fails to rectify that default within one
month of being given notice to do so, then upon the expiration of the period of
notice, the Member will cease to be a Member.

5.6.5 A person becomes a Member and is entitled to exercise his or her rights of
membership from the date, whichever is the later on which:

(a) the committee approves the person’s membership; or

(b) the person pays the joining fee.

5.7 General rights of Members

5.7.1 A Member who is entitled to vote has the right:

(a) to receive notice of general meetings and special resolutions in the manner
and time prescribed by these Rules;

(b) to submit items of business for consideration at a General Meeting;

(c) to attend and be heard at General Meetings;

(d) to have one vote at a General Meeting;

(e) subject to the Act, to have access to the minutes of General Meetings and
other documents of the Association as provided in Rule 23.2;

(f) to nominate candidates for election to the Committee and to stand for
election to the Committee; and

(g) subject to the Act, to inspect the Register of Members.

5.7.2 A Member does not have a right of access to the minutes of the meetings of the
Committee or any committee established by the Committee.

5.7.3 A Member is entitled to vote if:

(a) more than 10 days have passed since they became a Member; and

(b) the Member's membership rights have not been suspended for any reason.
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6. Register of Members

6.1 The Secretary must keep and maintain a Register of Members that includes:

6.1.1 for each current Member:

(a) the name and address of each Member and its Representative (if
applicable);

(b) the class of Member (if applicable);

(c) the date of becoming a Member;

(d) any other information determined by the Committee; and

6.1.2 for each former Member, the date of cessation of membership.

7. Cessation of Membership

7.1 A person immediately ceases to be a Member if the person:

7.1.1 dies;

7.1.2 resigns by written notice to the Association;

7.1.3 ceases to be a Member under Rule 5.6.4 for failure to pay fees prescribed by the
Committee; or

7.1.4 is expelled under Rule 8.

8. Discipline, suspension and expulsion of Members

8.1 Subject to these Rules, if the Committee is of the opinion that there is a basis for a claim that a
Member has refused to comply with these Rules, refuses to support the purposes of the
Association or has been guilty of conduct prejudicial to the interests of the Association, the
Committee may resolve to undertake the disciplinary process described in this rule 8 against
the Member.

8.2 Before disciplinary action is taken against a Member, the Secretary must cause to be given to
the Member a written notice:

8.2.1 stating that the Association proposes to take disciplinary action against the Member;

8.2.2 stating the grounds for the proposed disciplinary action; and

8.2.3 stating the date, place and time of the meeting at which the Committee intends to
consider the disciplinary action (disciplinary meeting); and

8.2.4 informing the Member that they may do one or both of the following:
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(a) attend the disciplinary meeting and address the Committee;

(b) give a written statement to the Committee before the date of the disciplinary
meeting; and

8.2.5 setting out the Member's appeal rights under Rule 8.10.

8.3 The notice must be given no earlier than 14 days and no later than 28 days before the
disciplinary meeting.

8.4 At the disciplinary meeting, the Committee must:

8.4.1 give the Member an opportunity to be heard;

8.4.2 give due consideration to any written statement submitted by the Member;

8.4.3 determine by resolution any of the following:

(a) to take no further action;

(b) to reprimand the Member;

(c) to suspend the membership rights of the Member for a specified period; or

(d) to expel the Member from the Association.

8.5 The suspension of membership rights or the expulsion of a Member by the Committee under
Rule 8.4.3 takes effect immediately after the resolution is passed.

8.6 The Committee may not fine the Member.

8.7 The Member may, not later than 48 hours after the disciplinary meeting, give the Secretary
written notice that they wish to appeal against the suspension or expulsion.

8.8 If the Secretary receives a notice under Rule 8.7, the Secretary must notify the Committee and
the Committee must convene a General Meeting to be held within 21 days after the date on
which the Secretary received the notice (disciplinary appeal meeting).

8.9 The notice of the disciplinary appeal meeting must:

8.9.1 specify the date, time and place of the meeting;

8.9.2 state:

(a) the name of the person against whom the disciplinary action has been taken;

(b) the grounds for taking that action; and

(c) that at the disciplinary appeal meeting, the members present must vote on
whether the decision to suspend or expel the person should be upheld or
revoked.

8.10 At the disciplinary appeal meeting:
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8.10.1no business other than the question of the appeal may be conducted;

8.10.2the Committee must place before the meeting details of the grounds for the resolution
and the reasons for the passing of the resolution;

8.10.3the Member whose membership rights have been suspended or who has been
expelled must be given an opportunity to be heard; and

8.10.4the Members present in person or by Representative must vote by secret ballot on the
question whether the resolution should be confirmed or revoked.

8.11 A Member may not vote by proxy at the meeting.

8.12 The decision is upheld if not less than three-quarters of the Members vote in person or by
Representative in favour of the decision.  In any other case, the resolution is revoked.

9. Disputes and mediation

9.1 The grievance procedure set out in this Rule applies to disputes under these Rules between:

9.1.1 a Member and another Member;

9.1.2 a Member and the Committee; or

9.1.3 a Member and the Association.

9.2 The parties to the dispute must meet and discuss the matter in dispute, and, if possible,
resolve the dispute within 14 days after the dispute comes to the attention of all of the
parties.

9.3 If the parties are unable to resolve the dispute at the meeting, or if a party fails to attend that
meeting, then the parties must, within 10 days, hold a meeting in the presence of a mediator.

9.4 The mediator must be:

9.4.1 a person chosen by agreement between the parties; or

9.4.2 in the absence of agreement:

(a) in the case of a dispute between a Member and another Member, a person
appointed by the Committee; or

(b) in the case of a dispute between a Member and the Association or a Member
and the Committee, a person who is a mediator appointed or employed by
the Dispute Settlement Centre of Victoria.

9.5 A Member may be a mediator.

9.6 The mediator may not be a Member who is a party to the dispute, has a personal interest in
the dispute or is biased in favour of, or against, any party.

9.7 The parties to the dispute must, in good faith, attempt to settle the dispute by mediation.

9.8 The mediator, in conducting the mediation, must:
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9.8.1 give the parties to the mediation process every opportunity to be heard;

9.8.2 allow due consideration by all parties of any written statement submitted by any party;
and

9.8.3 ensure that natural justice is accorded to the parties to the dispute throughout the
mediation process.

9.9 The mediator must not determine the dispute.

9.10 If the mediation process does not result in the dispute being resolved, the parties may seek to
resolve the dispute in accordance with the Act or otherwise at law.

10. General Meetings

10.1 First Annual General Meeting

The Association must hold its first Annual General Meeting within 18 months after its
incorporation at the time and place determined by the Committee.

10.2 Annual General Meeting

The Association must hold an Annual General Meeting (apart from the first Annual General
Meeting) in every calendar year within 5 months of the end of its Financial Year at the time
and place determined by the Committee.

10.3 Special General Meeting

10.3.1 The Committee may convene a Special General Meeting at such time and place as
the Committee thinks fit.

10.3.2 The Committee must, on written request of Members representing at least 10 per
cent of the total number of Members, convene a Special General Meeting.

10.3.3 A request for a Special General Meeting must:

(a) be in writing;

(b) state the business to be considered at the meeting and any resolutions to be
proposed;

(c) include the name and signatures of the Members requesting the meeting;
and

(d) be given to the Secretary.

10.3.4 If the Committee does not convene a Special General Meeting within one month
after the date on which the request is made, the Members making the request (or
any of them) may convene the Special General Meeting.

10.3.5 A Special General Meeting convened by Members under Rule 10.3.4:

(a) must be held within 3 months after the date on which the original request
was made; and
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(b) may only consider the business stated in that request.

10.3.6 The Association must reimburse all reasonable expenses incurred by the Members
convening a Special General Meeting under Rule 10.3.4.

11. Notice of General Meetings

11.1 General

The Committee must give written notice of a General Meeting to the Members and the
Committee Members of:

11.1.1 not less than 21 days, if a special resolution is to be proposed; and

11.1.2 not less than 14 days in all other cases.

11.2 Contents of notice

The notice referred to in Rule 11.1 must specify the following information:

11.2.1 the place, the day and the hour of meeting (and if the meeting is to be held in 2 or
more places, the technology that will be used to facilitate this);

11.2.2 the general nature of the business of the meeting;

11.2.3 the full text of any special resolutions to be proposed at the meeting; and

11.2.4 that a Member is entitled to appoint a proxy who must be a Member or
Representative and include a copy of any form the Committee has approved for
the appointment of a proxy.

11.3 Alteration of procedure

With the consent of all the Members entitled to vote at some particular meeting, that meeting
may be convened by such shorter notice and in such manner as those Members may think
fit provided that such action complies with the Act.

11.4 Failure to receive notice

11.4.1 The accidental omission to give notice of a meeting to any Member or the non-
receipt of such notice by any Member does not invalidate any resolution passed at,
or proceeding of, that meeting.

11.4.2 A person's attendance at a General Meeting waives any objection that the person
may have to:

(a) a failure to give notice, to the giving of a defective notice, of a General
Meeting unless, at the beginning of the meeting, the person objects to the
holding of the meeting; and

(b) the consideration of a particular matter at the meeting which is not within the
business referred to in the notice of the meeting, unless the person objects
to considering the matter when it is presented.
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12. Proceedings at General Meetings

12.1 Business

12.1.1 The ordinary business of an Annual General Meeting will be:

(a) to confirm the minutes of the previous Annual General Meeting and of any
Special General Meeting held since the previous Annual General Meeting.

(b) to receive and consider the annual report of the Committee on activities of
the Association in the preceding Financial Year;

(c) to receive and consider the financial statements of the Association submitted
by the Committee in accordance with Part 7 of the Act;

(d) to elect the Committee Members; and

(e) to confirm or vary the fees (if any) or the Association.

12.1.2 The Annual General Meeting may also conduct any other business of which notice
has been given in accordance with these Rules.

12.1.3 At a Special General Meeting, no business other than that set out in the notice of
meeting may be conducted.  However, if notice is given that items of general
business may be considered at the meeting, then any other item of business may
be considered unless opposed by the majority of Members present in person or by
proxy or Representative.

12.2 Meetings conducted using technology

12.2.1 A General Meeting may be held using any technology that permits clear and
simultaneous communication of all persons present at the meeting.

12.2.2 All provisions of these Rules relating to General Meetings apply, as far as possible
and with any necessary changes, to meetings using technology.

12.2.3 A Member who participates in a General Meeting using technology is taken to be
present in person at the General Meeting.

12.2.4 A General Meeting using technology is taken as held at the place determined by
the President of the meeting, as long as at least one of the Members involved was
at the place for the duration of the meeting.

12.3 Quorum

No business may be transacted at any General Meeting except the adjournment of the
meeting unless a quorum is present.  Ten per cent of Members present in person, or by
proxy or Representative using any technology that permits clear and simultaneous
communication of all persons attending (being Members entitled to vote under these Rules
at a General Meeting) constitute a quorum for a General Meeting.
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12.4 No quorum

If a quorum is not present within 30 minutes from the time appointed for a General Meeting:

12.4.1 if convened on the requisition of Members, the meeting will be dissolved; and

12.4.2 in any other case, the meeting will be adjourned to the same day in the next week
at the same time and place or at such other place as the President appoints.

12.4.3 If at an adjourned meeting a quorum is not present within 30 minutes from the time
appointed for holding the meeting, the Members present in person or by proxy or
Representative using any technology that permits clear and simultaneous
communication of all persons attending will be a quorum.

12.5 Chairperson of General Meeting

12.5.1 The President or in their absence the Vice-President will preside as chairperson at
every General Meeting.

12.5.2 If at any General Meeting neither President nor Vice-President is present within 30
minutes after the time appointed for holding the meeting or if neither is willing to
preside, the Members present will choose a Committee Member to preside.

12.5.3 If no Committee Member is present, or if all Committee Members present decline
to preside, then those persons present will choose a Member or Representative
who is present to preside as chairperson.

12.6 Adjournment

12.6.1 The chairperson of a General Meeting may, with the consent of the Members
entitled to vote at any meeting at which a quorum is present, and must, if so
directed by the meeting adjourn the meeting to another time or place (or both).

12.6.2 Only unfinished business may be transacted at any meeting resumed after an
adjournment of a General Meeting.

12.6.3 Where a General Meeting is adjourned for 14 days or more, new notice of the
adjourned meeting must be given.

12.7 Show of hands

Every item of business submitted to a General Meeting will be determined in the first
instance by a show of hands of the Members present in person or by proxy or
Representative and entitled to vote.  The President will not have a casting vote.
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12.8 Poll

12.8.1 The chairperson of the meeting or any 3 Members present in person or by proxy or
by Representative may demand a poll before or on the declaration of the result of a
show of hands.

12.8.2 The poll will be taken in the manner as the chairperson of the meeting directs.  A
poll demanded on the election of the chairperson or on a question of an
adjournment must be taken immediately.  A poll demanded on any other question
must be taken before the close of the meeting at the time the chairperson of the
meeting directs.

12.8.3 The result of the poll will be deemed to be the resolution of the meeting at which
the poll was demanded.

12.8.4 The demand for a poll may be withdrawn.

12.8.5 If there is a dispute as to the admission or rejection of a vote, the chairperson of
the meeting will finally determine that dispute.

12.8.6 At a poll, the chairperson of the meeting will have a casting vote.

12.9 Demand for poll

The demand for a poll will not prevent the continuance of a meeting for the transaction of any
business other than the question on which a poll has been demanded.  A poll demanded on
any question of adjournment will be taken at the meeting and without adjournment.

12.10 Evidence of resolution

A declaration by the chairperson of the meeting that a resolution has been passed or lost
(having regard to the majority required) and an entry to that effect in the books of the
Association, signed by the chairperson of that or the next succeeding meeting, will be
conclusive evidence that the resolution has been passed or lost without proof of the number
or proportion of the votes recorded in favour of or against the resolution.

13. Proxies

13.1 A Member may appoint another Member or their Representative as their proxy to attend,
speak and vote on their behalf at the General Meeting.

13.2 The appointment of a proxy must be in writing and signed by the Member making the
appointment.

13.3 An instrument appointing a proxy may specify the way in which the proxy is to vote for a
particular resolution and if so, the proxy is not entitled to vote on the resolution except as
specified in the instrument.

13.4 If the Committee has approved a form for the appointment of a proxy, the Member may
nonetheless use any other form that clearly identifies the person appointed as the Member's
proxy and that has been signed by the Member.

13.5 A form appointing a proxy must be given to the Secretary no later than 24 hours before the
commencement of the meeting.
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14. Role and powers of the Committee

14.1 The control and direction of the Association and the management of its property and affairs
is vested in the Committee.

14.2 The Committee may exercise all powers of the Association that are not required to be
exercised or done by the Association in General Meeting.

15. Committee and Officers

15.1 Committee

The Committee comprises:

15.1.1the Officers of the Association; and

15.1.22 Ordinary Members of the Committee.

15.2 Officers

The Officers of the Association are:

15.2.1the President;

15.2.2the Vice-President;

15.2.3the Treasurer; and

15.2.4the Secretary.

15.3 Term

15.3.1The Committee Members as at the date of incorporation of the Association hold office
until the end of the first Annual General Meeting at which time they must retire but
are eligible for re-election.

15.3.2Except as provided in Rule 15.3.1, Committee Members are appointed for a term of
approximately two years, commencing at the end of the Annual General Meeting at
which they are appointed and terminating at the end of the second Annual General
Meeting following their appointment at which time they must retire.

15.3.3A Committee Member who has retired under Rule 15.3.2 is eligible for re-election.

15.4 Casual vacancies

15.4.1In the event of a casual vacancy in the office of an Officer, the Committee may appoint
one of the Committee Members to hold that office until the end of the next Annual
General Meeting at which point they must retire but are eligible for re-election.

15.4.2A vacancy in the office of Secretary must be filled in 14 days.

15.4.3In the event of a casual vacancy occurring in the office of an Ordinary Member of the
Committee, the Committee may appoint a Member or their Representative to hold
office until the end of the next Annual General Meeting at which point they must
retire but are eligible for re-election.
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16. Election of Officers and Ordinary Committee Members

16.1 Subject to Rule 5.6.3, each candidate as an Officer or Ordinary Committee Member must be a
Member or Representative and eligible under the Act to hold office.

16.2 Nominations of candidates for election as Officers or as Ordinary Members of the Committee
must be:

16.2.1made in writing, signed by two Members and accompanied by the written consent of
the candidate (which may be endorsed on the form of nomination); and

16.2.2delivered to the Secretary not less than 7 days before the date fixed for the holding of
the Annual General Meeting.

16.3 A candidate may only be nominated for one position of Officer, or as an Ordinary Member of
the Committee.

16.4 If insufficient nominations are received to fill all vacancies on the Committee, the candidates
nominated will be deemed to be elected and further nominations may be received at the
Annual General Meeting.

16.5 If the number of nominations received is equal to the number of vacancies to be filled, the
persons nominated will be deemed to be elected.

16.6 If the number of nominations exceeds the number of vacancies to be filled, a ballot must be
held.

16.7 The ballot for the election of Officers and Ordinary Members of the Committee must be
conducted at the Annual General Meeting in such manner as the Committee directs.

17. Vacation of office of Committee Member

17.1 A Committee Member will vacate the office of Committee Member if they:

17.1.1resign by written notice to the Committee;

17.1.2without leave of the Committee, are absent from meetings of the Committee for 3
consecutive Committee meetings;

17.1.3are removed from office by special resolution at a General Meeting;

17.1.4die;

17.1.5become an insolvent under administration, as defined in the Interpretation of
Legislation Act 1984 (Vic);

17.1.6become a represented person within the meaning of the Guardianship and
Administration Act 1986 (Vic);

17.1.7in the case of the Secretary, ceases to reside in Australia; or

17.1.8a statutory manager is appointed to conduct the affairs of the Association under
section 116 of the Act.
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18. Meetings of the Committee

18.1 General

18.1.1The Committee must meet at least quarterly at such place and such times as the
Committee may determine.

18.1.2Immediately after the end of the Annual General Meeting, the Committee Members
will determine the date, time and place of the first meeting of the new Committee.

18.2 Notice

18.2.1Notice of a Committee meeting:

(a) must be given to each Committee Member at least 7 days before the meeting;

(b) may be given of more than one Committee meeting at the same time;

(c) must specify the time and place of the meeting;

(d) need not state the nature of the business to be transacted at the meeting; and

(e) may be given in person or by post, telephone, fax or other electronic means.

18.2.2The accidental omission to give notice of a meeting to or the non-receipt of a notice of
a meeting by, a Committee Member will not invalidate proceedings at a Committee
meeting.

18.2.3Special meetings of the Committee may be convened by the President or by any 4
Committee Members.  Written notice must be given to Committee Members of any
special meeting specifying the general nature of the business to be conducted and
no other business may be conducted at such a meeting.

18.2.4In cases of urgency, a meeting may be held without notice being given in accordance
with Rule 18.2.1, provided that as much notice as practicable is given to each
Committee Member by the quickest means practicable.

18.3 Quorum

18.3.1A quorum for a Committee meeting is 4 Committee Members.

18.3.2Except as provided in Rule 18.3.3, no business may be conducted unless a quorum is
present.

18.3.3If the number of Committee Members falls below the number required for a quorum for
a meeting of the Committee, the Committee may nonetheless act:

(a) to appoint a replacement Committee Member to any casual vacancy;

(b) to convene a General Meeting; and

(c) to take any action reasonably necessary in the best interests of the
Association.

18.3.4If within half an hour of the time appointed for the meeting a quorum is not present:
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(a) in the case of a special meeting - the meeting lapses; and

(b) in any other case the meeting will stand adjourned to the same place and the
same time and day in the following week.

18.4 Chair

At meetings of the Committee:

18.4.1the President or, in the President's absence, the Vice-President presides; or

18.4.2if the President and the Vice-President are absent, or are unable to preside, the
Committee Members present must choose one of their number to preside.

18.5 Voting

18.5.1Questions arising at a meeting of the Committee, or at a meeting of any sub-
committee appointed by the Committee, will be determined on a show of hands.

18.5.2Each Member present at a meeting of the Committee, or at a meeting of any sub-
committee appointed by the Committee (including the person presiding at the
meeting), is entitled to one vote and, in the event of an equality of votes on any
question, the person presiding may exercise a second or casting vote.

18.6 Written resolutions of the Committee

18.6.1 If all the Committee Members (other than a Committee Member on leave of
absence approved by the Committee Members) have approved a document
containing a statement that they are in favour of a resolution of the Committee
Members in terms set out in the document, a resolution in those terms will be
deemed to have been passed at a meeting of the Committee held on the day on
which the resolution was approved and at that time at which the document was last
approved by a Committee Member or, if the Committee Members approved the
document on different days, on the day on which, and at the time at which the
document was last approved by a Committee Member.

18.6.2 Any such resolution in writing may consist of several documents in identical terms,
each approved by one or more Committee Members and must be entered in the
relevant book of minutes of the Association.

18.6.3 In this Rule 18.6.3, a Committee Member gives approval by:

(a) signing a document containing the resolution;

(b) affixing an electronic signature to a document containing the resolution; or

(c) using such other written means approved by the Committee Members.

18.6.4 A reference in Rule 18.6.1 to all Committee Members does not include a reference
to a Committee Member who, at a meeting of Committee Members, would not be
entitled to vote on the resolution.

18.7 Delegation by the Committee

18.7.1 The Committee may delegate any of its powers or functions to individual
Committee Members, Members or employees or to committees consisting of such
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Committee Members, Members or employees as the Committee thinks fit other
than:

(a) this power of delegation; or

(b) a duty imposed on the Committee by the Act or any other law.

18.7.2 Any individual or committee so formed must conform to any direction given to it by
the Committee in the execution of the delegated powers.

18.7.3 The meetings and proceedings of any committee will be governed by the
provisions of these Rules for regulating the meetings and proceedings of the
Committee so far as applicable and so far as those provisions are not superseded
by any other direction given by the Committee.

18.8 Meetings conducted using technology

A meeting of the Committee may be held using any technology that permits clear and
simultaneous communication of all persons present at the meeting.  The provisions of Rule
12.2 will govern such meetings so far as applicable.

19. Removal of Committee Members

19.1 The Association in General Meeting may, by resolution, remove any Committee Member
before the expiration of the Committee Member's term of office and appoint another person
in their place to hold office until the end of the next Annual General Meeting.

19.2 A Committee Member who is the subject of a proposed resolution referred to in Rule 19.1 may
make representations in writing to the Secretary or President of the Association (not
exceeding a reasonable length) and may request that the representations be provided to the
Members.

19.3 The Secretary or the President may give a copy of the representations to each Member and if
they are not so given, the Committee Member may require that they be read out at the
meeting.

20. Minutes of meetings

20.1 Minutes to be kept

The Committee must cause:

20.1.1 proper minutes to be made of the proceedings and resolutions of all meetings of
the Association, the Committee and committees formed by the Committee;
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20.1.2 the minutes to be entered in books kept for that purpose; and

20.1.3 the minutes to be signed within a reasonable time by the chairperson of the
meeting or by the chairperson of the next meeting.

20.2 Evidence of proceedings and resolutions

A minute that is recorded and signed in accordance with Rule 20.1 is evidence of the
proceeding or resolution to which it relates, unless the contrary is proved.

21. Secretary

21.1 The Secretary must:

21.1.1 perform any duty or function required under the Act to be formed by the secretary
of an incorporated association;

21.1.2 perform any other duty or function imposed on the Secretary by these Rules; and

21.1.3 give to the Registrar under the Act notice of their appointment within 14 days after
such appointment.

22. Financial records of the Association

22.1 Sources of funds

The funds of the Association will be derived from special rates and charges, fees, donations
and such other sources as the Committee determines.

22.2 Management of funds

22.2.1The Association must:

(a) open an account with a financial institution into which all income of the
Association is deposited and all expenditure of the Association is made;

(b) keep financial records that correctly record and explain its transactions,
financial position and performance and enable financial statements to be
prepared as required by the Act; and

(c) ensure the financial records of the Association are kept in accordance with the
Act.

22.2.2The Committee:

(a) must ensure that the requirements under the Act relating to financial
statements of the Association are met;

(b) subject to any restriction imposed by a General Meeting, may approve
expenditure on behalf of the Association; and
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(c) may authorise the Treasurer to expend funds on behalf of the Association
(including electronic funds transfer) up to a specified limit without requiring
approval from the Committee for each item on which the funds are
expended.

22.2.3The Treasurer must:

(a) keep under their custody or control all financial records for the current
Financial Year and any other financial records authorised by the Committee;

(b) collect and receive all moneys due to the Association and promptly make all
payments authorised by the Association or the Committee;

(c) ensure that at least one other Committee Member has access to the accounts
and financial records of the Association; and

(d) return to the Association all accounts and books showing the financial affairs
of the Association that are in the Treasurer's custody or control, immediately
upon the Treasurer’s resignation or otherwise leaving office.

22.3 Negotiable instruments

All cheques, drafts, bills of exchange, promissory notes and other negotiable instruments
must be signed by 2 Committee Members.

23. Custody and inspection of books and records

23.1 Except as otherwise provided in these Rules, the Secretary must keep in their custody or
under their control all books, documents and securities of the Association.

23.2 Subject to the Act and Rules 5.7.2 and 23.3, a Member may:

23.2.1on request inspect the Register of Members, minutes of General Meetings including
financial statements submitted to a General Meeting, the financial records,
securities and any other relevant documents (as defined in the Act);

23.2.2make a copy of any minutes of General Meetings including financial statements
submitted to a General Meeting, records, securities and any other relevant
documents (as defined in the Act) of the Association subject to the payment of any
fee prescribed by the Committee; and

23.2.3on request obtain free of charge a copy of the Rules.

23.3 The Committee may refuse to permit a Member to inspect or make a copy of the records of
the Association that relate to confidential, personal, employment, commercial or legal
matters or where to do so may be prejudicial to the interests of the Association.

24. Common seal

24.1 The common seal (if any) of the Association must be kept in the custody of the Secretary.

24.2 If the Association has a common seal, it may only be affixed to any instrument with the
authority of the Committee.  The affixing of the common seal must be attested by the
signatures of 2 Committee Members.
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25. Notice to Members

25.1 The Association may serve notice on any Member either personally, or by sending it through
the ordinary prepaid post to the address as shown on the Register of Members, or by leaving
it at that address in an envelope addressed to the Member or by sending it to the fax number
or electronic address (if any) nominated by the Member.

25.2 A notice sent by fax is taken to be served if the correct fax number appears on the fax
transmission report or log report generated by the sender's fax machine confirming
transmission was completed.

25.3 A notice sent by other electronic means is taken to be served:

25.3.1 in the case of an electronic messaging system that contains a delivery verification
function, on the generation by the electronic messaging system of a delivery
verification notice or log entry or other confirmation; or

25.3.2 in the case of email or other electronic messaging system (other than those
referred to in Rule 25.3.1), at the time the email containing the notice has left the
sender's email system, unless the sender receives notification that the email
containing the notice was not received by the recipient.

25.4 Any notice placed in a correctly addressed prepaid envelope and placed in the post is taken
to be served:

25.4.1 if posted to an address in Australia, 3 days after it is posted; and

25.4.2 in any other case, 7 days after it is posted.

25.5 If service under this Rule 25 is on a day that is not a business day or is after 5.00pm
(addressee's time), the notice is regarded as having been received at 9.00am the next
business day.

26. Winding up

26.1 The Association may be wound up voluntarily by special resolution of Members.

26.2 In the event of the winding up or the cancellation of the incorporation of the Association, the
surplus assets of the Association must not be distributed to any Members or former
Members.

26.3 Subject to the Act and any court order made under section 133 of the Act, the surplus assets
must be given to a body that has similar purposes to the Association, the rules of which
prevent the distribution of property and income to members at least to the same extent as
these Rules.

26.4 The body to which the surplus assets are to be given must be decided by a special
resolution of Members.

27. Alteration of Rules

These Rules may only be altered by special resolution of a General Meeting.


